O npuMeHeHMH HOPM MeKTYHAPOAHBIX 10roBopoB Pecny0mkn Kazaxcran
HopmatusHoe nocranoienue Bepxosnoro Cyna Pecryosinku Kazaxcran ot 10 urons

2008 roma N 1

CootBercTBytomue KOHCTUTYIIMM  MEXIyHapOJHbIE JOTOBOPbl W  HUHBIE
o0s3aTenbeTBa PecryOnuKy sIBIISIOTCS COCTAaBHOM YacThIO IEHCTBYIOLIETO IIpaBa B

Pecny6nuke Kazaxcran.

Mex1yHapOAHBIM 10TOBOpaM MPHUHAJJIEKUT 3HAYUTENbHAS POJib B 00E€CIIEUEeHUH
CyIneOHOM 3aluThl MpaB, CBOOOJ U 3aKOHHBIX MHTEPECOB TpakKJaH M OpraHU3aIuil,
[O3TOMY B HEOOXOAMMBIX CIydasX Cyabl 00si3aHbl B Ipelenax OPHUCIUKINU
PecnyOnmku KazaxcTan pykoBOACTBOBAaTHCS HOPMaMK MEXIyHapOAHOIO IpaBa. B
Hensx oOecrneyeHuss MPaBUIBHOTO W €IMHOOOPAa3HOrO MPUMEHEHUS HOPM
MEXJIyHapOAHbIX J10oroBopoB PecnyOnmukn Kazaxcran mieHapHoe —3acefaHue
BepxoBHoro cyna Pecriyonuku Kazaxcrtan nocranosaser :

1. B PecnyOnuke KazaxcTaH NpU3HAIOTCA M TapaHTUPYIOTCSA MpaBa U CBOOOIBI
YeJloBeKa M TpaxkJaHuHa, ycraHoBieHHble KoHcTutymueit Pecny6nuku Kazaxcran u
NpU3HAHHBIMU PeCcTyOIMKON HOpMaMU MEXIyHapOAHOTO TpaBa.

Cornacno mynkty 2 cratbu 13 Koncrurynuu PecnyOnmku Kazaxcran kaxibii
MMEET MPaBo Ha CyACOHYIO 3alIUTy CBOMX MPAB U CBOOO/I.

PecnyOnuka Ka3zaxcran o0si3yeTcsi oOecriedyuBaTh BCEM HAXOMSIIMMCS Ha €€
TEPPUTOPUH U TIOJI €€ FOPUCAUKIUEH JIMLIaM 3alllUTy MpaB U cBOOOJ B COOTBETCTBUH C
KoHncTuTynuei 1 npuHATHIMUA MEXIyHAPOAHBIMU 00513aTEIbCTBAMH.

2. CornacHo mnonmnyHkry 6) crateu | 3akona PecmyOmmku Kazaxcran "O
MEXIyHapoaHbIX AoroBopax PecnyoOmuku Kazaxcran" ot 30 mas 2005 roma mop
MEXAYHAapOJIHbIM  jnoroBopoM PecmyOnumkum  Kaszaxcran  ciemyeT  MOHMMATh
MEXIYHapOIHOE CoTJaleHue, 3akodeHHoe Pecriyonukoi Kazaxcran ¢ ”HOCTpaHHBIM
rocyJlapCTBOM (MHOCTPAHHBIMM  TOCYJapCcTBamH), JIMOO €  MEXAYHAPOIHOU
opraHuzanuei (MeXIyHApOJAHBIMU OpraHU3alUsiIMM) B MHChbMEHHOW ¢opme u
pETYIMPYyEMOE MEKIYHAPOJHBIM MPABOM HE3aBUCUMO OT TOTO, COJEPIKUTCS TAKOE
COTJIAIICHUE B OJHOM JIOKYMEHTE WJIM B HECKOJbKHUX, CBSI3aHHBIX MEXIy COO00i
JOKYMEHTaX, a Tak)Ke€ HE3aBUCHUMO OT €ro KOHKPETHOTO HAaMMEHOBaHUsA (Harpumep,
JIOTOBOP, KOHBEHIUS, MTAKT, COTJIAIIEHUE U T.I1.).

MexayHapoaHble TOTOBOPHI, 3aKiro4aemMbie oT uMeHu Pecrybnuku Kazaxcraw,
SBJISIIOTCSL  MEXTOCYJapCTBEHHBIMM  JOTOBOpaMu, OT uMeHH IIpaBuTenncTBa
PecnyOnmuku Kazaxcran - MeXNpaBUTENbCTBEHHBIMU JOTOBOpPaMH, OT HMMEHU



LEHTPAJIbHBIX HWCIOJIHUTEIBHBIX OPraHOB, a TaKXe TOCYHAapCTBEHHBIX OPraHOB,
HEMOCPEJCTBEHHO TMOJYMHEHHBIX U moaoTdeTHbhIX [Ipesupenty PecnyOnuku
Kazaxcran, - MEKBEIOMCTBEHHBIMU  JJOTOBOPAMHU.

Caocka. [TyHKT 2 ¢ U3MEHEHHEM, BHECEHHBIM HOPMATUBHBIM MTocTaHoBlieHneM BepxosHoro Cyna PK ot

21.04.2011 N 1 (BBOAMTCS B IeHCTBHE CO THS OPHUITHATHHOTO OITyOJIHKOBAHMS).
3. MexayHapoHble JIOTOBOpHI, 3akitoueHHble PecnyOmukoit Kazaxctan B
cootBercTBUM ¢ KoHctutyrnuedt PecnyOnuku B yCTAaHOBICHHOM TOPSJIKE U
patuduimponanusie [lapnamentom PecniyOnnku Kazaxctan, UMEIOT IPHOPUTET NEpe
ee 3akoHamu (myHkT 3 crarbu 4 Konctutyuuu PecnyOnuku Kazaxcran).
[TonoxeHuss MeXIYyHApOAHBIX JIOTOBOPOB, HE TPEOYIOIIHUE HW3JAaHUS 3aKOHOB IS
npuUMeHEeHUs, 1elcTBYIOT B PecniyOnuke KazaxcTan HemocpeaCcTBEHHO.

B uHBIX citydasix, HapsAay ¢ MEXKAYHAPOAHBIM JOTOBOPOM, CIEAYET IPUMEHATH U
COOTBETCTBYIOIIUH 3aKOH, MIPUHSTHIN JUTA peanu3anuu MOJI0KEHU
paTuUIUPOBAHHOTO MEXKITYHAPOIHOTO JOTOBOPA.

Psan He momiexxanux paTuUKAMKM MEXIYHApPOJHBIX JOTOBOpOB PecmyOmuku
Kazaxcran, 3axmtoueHHbIX 10 npuHATHS KoHcTuTymum 1995 roma, sBisroTcs
JIEUCTBYIOITUMU U COXPAHSIOT MPHUOPUTET TMEpe] 3aKOHOJATENbCTBOM PecmyOnmkwy,
€CIIM TaKOW TMPUOPUTET TMPSIMO TMPEAYCMOTPEH 3akoHamMu PecnyOnuku s
COOTBETCTBYIOIMUX Chep MPaBOOTHOIICHUN.

Ecnu MexayHapoIHbIM JO0TOBOPOM, 3akitoueHHbIM PecryOnukoit Kazaxcran no
NPUHATHS AeUCTBYIOIEe KOHCTUTYIMH, yCTaHOBJIEHBI WHBIC, YEM B TPAXKIAHCKOM
3akoHOsaTenbcTBe Pecnybnmuku Kazaxcrtan mnpaBwiia, NPUMEHSIOTCS TpaBuiia
MEXKAYHApOIHOTO I0roBOpa.

Eciu wHepaTuduUUpOBAaHHBIM  MEXIYHAPOJHBIM JIOTOBOPOM, 3aKJIFOYCHHBIM
Pecny6nukoit Kazaxcran nocie npuHsATus neicTyromiein KoHcTuTymm, yCTaHOBIICHBI
WHBIC, YEM B TPAXKIAHCKOM 3aKOHOJATEILCTBE TMpaBuiaa, TO CYIbl OOsI3aHbI
PYKOBOJCTBOBATbCA IMOJOKEHUSMU TyHKTa 3 ctatb 4 KOHCTUTYUHMH, a TakKxke
yKa3aHHBIMHM MocTaHOBIeHUsIMU KoHcTuTyImonHoro cosera Pecriyonnku Kazaxcras.
[Ipy BO3HMKHOBEHHMM KOJUIM3UM MEXKAY KOHCTUTYLIHOHHBIMU TOJIOKECHUSIMA H
paTuUIUPOBAHHBIMU (v HEPaTHU(PUITUPOBAHHBIMU ) MEKTyHAPOIHBIMH
JIOTOBOpPaMHM, YYaCTHUKOM KOTOphIX sBisieTcs PecnyOnuka KazaxcraH, mpuoputer B
[IPUMEHECHUU TPUHALIC)KUT KOHCTUTYLIHOHHBIM HOPMaM.

CHocka. [1yHKT 3 ¢ U3MEHEHUsIMU, BHECEHHBIMU HOPMATUBHBIM 1ocTaHoBieHneM BepxoBrnoro Cyna PK
ot 30.12.2011 Ne 5(BBOIUTCS B IEHCTBHUE CO JTHS OPHUIMATHHOTO OITyOIMKOBAHHUS).

4, Pemast Bompoc 0 BO3MOXKHOCTH MPUMEHEHUS HOPM MEXKITYHAPOIAHBIX JTOTOBOPOB
PeciyOmmuku Kazaxcran, cyabpl TOJDKHBI UCXOJUTh W3 TOTO, YTO MEXKITyHAPOIHBIH



noroBop PecmyOmuku Kazaxcran BceTymaer B CWily B TOPSAKE M CPOKH,
IPEAYCMOTPEHHBIE B IOTOBOPE MUJIU COTJIaCOBAaHHBIE UX ydacTHUKaMHU. [Ipu oTcyTcTBUM
JIOTOBOPEHHOCTH MEKTyHapOJHBIM JOTOBOP BCTYIMAeT B CUJIY, KaK TOJBKO OyAeT
BBIDQ)KEHO COIVIACHE BCEX YYacTBYIOUIMX B IEPEroBOpax roOCyJapcTB Ha
00s3aTeNbHOCTh 1JI1 HUX JoroBopa ( cratbs 24 BeHCKON KOHBEHIIMM O TpaBe
MEXKTyHAPOIHBIX JOr0BOpoB 1969 roxa).

MexayHapoaHbli TOTOBOP MOJJICKUT MPUMEHEeHHIO, eciiu Pecriybnnka Kazaxcran
BbIpa3uia corjacue Ha O00s3aTeIbHOCTh I HEe MEXAYHAapOIHOI0 JI0rOBOpa
MOCPEACTBOM MOJIMUCAHUS JOTOBOPa, 0OMEHa JOKYMEHTaMU, paTu(UKaluu J0roBopa,
€ro MPUHATUSA, YTBEPXKICHHS, MPUCOCIUHEHUSI K JOroBOpYy JHOO JHOOBIM JAPYTUM
CIIoco0OM, 0 KOTOPOM YCIIOBHJIMCH IOTOBAPUBAIOIIUECS] CTOPOHBI.

CormacHo crtathe 28 BEHCKON KOHBEHLMH O IIpaBe MEXIyHapOJIHBIX JOTOBOPOB

1969 rona, MexnyHapOAHbBIE TOTOBOPHI HE UMEIOT OOPAaTHOM CHUJIBL, €CJIA ATO IPSIMO HE
peaycMOTpeHo B jaoroBope. Ilpu 3ToM OMKHBI OBITH COONIOJEHBI TpeOOBaHUS
noanyHkTa 5) crate 77 Konctutyuun Pecnnyonuku Kazaxcran.
S. B coorBerctBun ¢ myHkToM 2 IloctaHoBieHnss KOHCTUTYIMOHHOIO COBETa
Pecniyommuku Kazaxcran "OO oduiuaibHOM TOJKOBAaHWUU MOJNYHKTa 7) cTaThbu 54
Koncturymuu Pecnybnuku Kazaxcran" ot 18 mas 2006 roma, aktel PecnyOnmuku
KazaxcTtan o parudukanuu MeXAyHApOJHBIX JOTOBOPOB U akThl PecnyOnuku
Ka3zaxcTan o mpUCOEIMHEHNN K MEKIyHAapOAHBIM JOrOBOPAaM PAaBHO3HAYHBI 110 CBOEH
IOPUIMYECKON CHJIE W IIPABOBBIM IOCIEACTBUSAM. B 3TOW CBA3M MEXIAYHAPOIHBIE
JIOTOBOPBI, 0053aTebHOCTh KOTOPBIX Al Ka3axcraHa ycTaHOBIIEHa HOPMATHUBHBIMU
IPABOBBIMM AKTaAMHU O MPUCOEAMHEHUH K MEKIYHAPOAHBIM JOrOBOpPaM, MPUHATHIMU
[TapnamenTom PecnyOnuku, mpupaBHUBAIOTCS K paTUPUIUMpPOBAHHBIM PecnyOnmkoi
KazaxcTan Mex1yHapOJHBIM JI0TOBOpaM.

B cootBerctBum ¢ nyHkTtoMm 4 cratbu 4 Konctutyuun PecnyOnuku Kazaxcran u
ucxond u3 cMbicia cratbu 24 3akona PecnyOnuku Kazaxcran "O MeXIyHapOAHBIX
noroBopax Pecryonuku Kazaxcran" mpumensitorcs opuiraibHO 0onmyOIuKOBaHHBIE U
BCTYIMBILKE B CHIIy MEKyHapoHble oroBopsl PecryOnuku KazaxcraH.

OdunuanbHO HEOoNmyOJUKOBAaHHBIE MEXAYHApOAHbIE JOrOBOPHI, KacaroLIHecs
mpaB, CBOOO ] ¥ 00sI3aHHOCTEN TpaXKaaH, MPUMEHEHHUIO HE TOIJIeKAT.

6. PatudunupoBanHble  MEXIYHapOJHbIE JOTOBOPHI, HMEIOIINE
HEIMOCPEACTBEHHOE JICHCTBUE U HE TpeOyIoIre U3aHusl 3aKOHOB I UX IPUMEHEHHUS,
UCIIOJIB3YIOTCS B KAUE€CTBE HOPM MaTEpUATIbHOTO (32 UCKIIIOUEHHEM cpep yTroJOBHO-

MPAaBOBBIX U aAMUHUCTPATUBHO-TIPABOBBIX OTHOILICHUH) 1581051



IIPOLECCYATIBHOTO ITPaBa MPH PA3PEIIECHUH J€EN, B YACTHOCTH: IIPY PAaCCMOTPEHUU
IPAKIAHCKUX 1€, €CIIA MEKAYHAPOAHBIMU JOTOBOPaMU

PecnyOnuku KazaxcraH ycTaHOBJIEHBI WHBIE MpaBujia, YeM 3aKOoHOM PecnyOnuku
Kazaxcran, KoTOpble pErylIupylOT OTHOUICHHsS, CTaBIIME MPEIMETOM CyneOHOro
paccMOTpeHNs;

IIPU PACCMOTPEHUMU TPAKIAHCKUX M YTOJOBHBIX JIEJ, €CIIM MEKIYHAapOIHBIMHU
noroBopamu PecryOnnkum Ka3axcran ycTaHOBIIEHBI HHBIE IPaBUIIA CYIONPOU3BOICTBA,
YeM TPAXKIAHCKUM IPOILECCYAIbHBIM HIIH YTOJOBHOIPOIECCYAIbHBIMU 3aKOHAMU
Pecny6nuku Kazaxcrasn;

IIPU PACCMOTPEHUMU TPAXKIAHCKUX WIH YTOJIOBHBIX JIEN, €CIU MEXIYHAPOIHBIMU
noroopamu PecnyOnnku KazaxcTaH peryiaupyroTcsi OTHOILIEHHS, B TOM YHCIIE C
Y4aCTHEM MHOCTPAHHBIX JIHI (HallpuMep, MPU pacCMOTPEHUH JIENl, IEPEUUCIEHHBIX B
ctathsix 416 , 417 I'paxxnanckoro mporeccyainbHoro kogekca Pecnyonuku Kazaxcran
(manmee - I'TIK), o cyneOHBIX NOPYYEHHUSIX WHOCTPAHHBIX CYIOB O IPOU3BOJICTBE
OTJIETFHBIX TPOLECCYAbHBIX JIEUCTBHM, TpemycMoTpeHHbIX cratbei 423 T'TIK, 06
UCTIOJTHEHUM PpELIeHUH MHOCTPAaHHBIX CYJIOB W apOuTpaked, NperyCMOTPEHHBIX
cratbet 425 T'TIK, xano0 Ha pelieHus O BblAaye JHI, OOBHUHSIEMBIX B COBEPUICHUU
IPECTYIUIEHUI WM OCYKICHHBIX CYZOM HHOCTPAHHOI'O TOCYAAPCTBA B COOTBETCTBUU C
maBoil 56 YrosoBHO-MponeccyanbHoro kojekca PecnyOnuku Kazaxcran (manee -
VYIIK);

Opy  PAcCMOTPEHUU Jein 00 aJMUHUCTPATHBHBIX MPABOHAPYIICHUSX, €CIIH
MEXIyHapOaAHbIMU JTIoroBopamu PecryOnnku KazaxcTaHn ycTaHOBIIEHBI UHBIE ITpaBuia
CyZIOIIPOU3BOJCTBA, yeM IIPENYCMOTPEHHBIE 3aKOHOJATEIBCTBOM 00
aJIMUHHUCTPATUBHBIX MPABOHAPYILICHUSIX.

7. B cootBeTcTBUU ¢ YacThiO MepBOM cTtatbu 1 YTOn0BHOTO KOjekca PecrmyOmuku
Kazaxcran (manee - YK) u wacteto mepBoit ctatbu 1 Kogekca PecnyOmuku
KazaxcTtan 00 aAMUHUCTpAaTUBHBIX NMpaBoHapyeHusx (ganee - KoAIl) yronoBaoe
U QAMUHHUCTPATUBHOE  3aKOHOAATEIbCTBO  COCTOST  HCKIIOYUTEIBHO U3
COOTBETCTBYIOIIMX KojekcoB PecnyOnuku Kazaxcran. WHble 3aKoHBI,
MIPEAyCMAaTPUBAIOIIME YTOJOBHYK) WM aJIMUHUCTPATUBHYIO OTBETCTBEHHOCTB,
MOJJIEKAT MPUMEHEHHUIO TOJIBKO MOCJE MX BKJIIOUECHUS B YKa3aHHBIE KOJIECKCBHI.
Mex1yHapOJHO-IIPABOBbIE HOPMBI, IMPEAyCMATPUBAIOIIME IPU3HAKA COCTAaBOB
MPECTYIUIEHUN JOJKHBI IPUMEHATHCSA B TE€X cClly4asx, Korga Hopma YK mpsmo
yCTaHABIMBAET HEOOXOAUMOCTh MPUMEHEHUS MEXKIYHAPOJAHOTO IOTOBOPA

Pecny6ouku Kazaxcran (mampumep, ctateu 158 u 159 YK).



IIpn paccmorpenumn aena, korga HOpMmbl YK mpenycMarpuBarOT HACTYIUICHHE
YTOJIOBHOW OTBETCTBEHHOCTH 3a MHPECTYIUICHHWE, 3allpEUICHHOE MEXAYHAapOIHBIM
noropopoM  PecnyOnmmkm  Kaszaxcran, cyn o0s3aH  M3y4UTh  COZEpKaHHUE
MEXIYyHApOAHbIX cornameHuil PeciyOonuku Kazaxcran 1 HOpMbI yTOJIOBHOIO 3aKOHa,
IPEeIyCMaTPUBAOIINE YIOJIOBHYIO OTBETCTBEHHOCTh 34 JICSHMS, 3alpellEHHOE
MEKIYHApOJHBIM JIOTOBOPOM, C LIEJIBI0 YCTAHOBJICHHS, BCE JU IPU3HAKHA YI'OJIOBHO
HAKa3yeMOro JesHUsS U3 MEeXIyHapomHoro nporosopa PecnyOmuku Kazaxcran
BKJIFOUEHBI B YTOJIOBHBIM 3aKOH, BBISICHUTH BONPOC paTU(UKALMU, ATy BCTYILJICHUS B
CUIIY U T.II.

8. B cuny uwactu 4 cratbu 6 YK Bompoc 00 YroiaoBHOH OTBETCTBEHHOCTHU
JTUTIIIOMATUYECKUX MPEACTABUTENICH MHOCTPAHHBIX TOCYIAPCTB U UHBIX PaXK/IaH,
KOTOPBIE MOJIb3YIOTCS MMMYHHUTETOM, B CIy4a€ COBEPIICHUS ATUMHU JIUIAMHU
npecTyruieHuss Ha Ttepputopun PecnyOnukm KaszaxcraH, paspemaercs B
COOTBETCTBUH C HOPMaMH MEXIyHApOHOIO MpaBa (B 4aCTHOCTH, B COOTBETCTBUU
¢ BeHckol KOHBeHIIMEH O AMINIOMAaTHYeCcKUX cHolleHusax 1961 roma, Benckoin
KOHBEHIIMEM O KOHCYJIBbCKMX CHOIIeHHsX 1963 roma) u  japyrumu
MEXTyHapOIHBIMHU JIoroBopamu PecryOonuku KazaxcraHn.

B mannoM ciyuyae peub uaeT 00 HMMYHHUTETE TUINIOMATHYECKUX paOOTHHUKOB, TO
€CThb OCBOOOXIEHUU COOTBETCTBYIOIIMUX JIMI[ OT YrOJIOBHOTO IIPECiIeI0BaHus,
3a7iepKaHusl M apecTa, OT Jaud IMOKa3aHWUW, OCMOTpa MOMEIICHUNA U JOKYMEHTOB 3a
IIPOTUBOIIPABHBIC JESHHS, COBEPIICHHBIE B cTpaHe mnpeObiBaHus. [lepeuenp muil,
00JIalaloINX IUIIOMAaTHUYECKUM UMMYHUTETOM, ompenensercs crathei 501 VIIK, a
TaK)Ke MEKIyHapOAHBIMU JoroBopamu PecnyOnuku KazaxcraH.

9. [Ilpwm paspemnieHun BOIpoca O MPEIbIBICHUN NCKa K MHOCTPAHHOMY T'OCYIapCTBY,
IIPUBJICYEHUH €TI0 K YUACTHUIO B JIEJIE€ B KAUECTBE TPETHETO JINLA, HAJIOKEHUU apecTa
U 3aJepKaHid HMMYIIECTBa B TMOpsAKe oOecreueHus HWcKa H  OoOpalleHus
B3BICKaHHSI, & TAKKE IPAXKIAHCKOM MTPaBOBOM OTBETCTBEHHOCTH AKKPEAUTOBAHHBIX
B Pecnybnmuke Kazaxctan numioMaTHuecKuX MpEACTaBUTENCH WHOCTPAHHBIX
roCyapCTB U APYTHUX JIWI, YKA3aHHBIX B 3aKOHE WJIM MEXKYHAPOJIHOM JIOTOBOPE
Pecnyonuku Kazaxcran, cienyer pyKoBOJICTBOBaThCS HopMamu ctareit 413 , 416
, 417 I'TIK u BeHckol KOHBEHIIMEN O TUINIOMAaTHYECKUX CHOIIeHHIX 1961 rona,
BeHckoll KOHBEHIIMENW O KOHCYJBCKMX CHomeHuax 1963 roma w apyrumu
MEXIyHapOaHbIMU JoroBopamu Pecy6nuku Kazaxcras.

CHocka. [1yHKT 9 ¢ u3MeHEeHUsIMU, BHECEHHBIMU HOPMATUBHBIM nocTaHoBieHneM BepxoBrnoro Cyna PK

o1 30.12.2011 Ne 5(BBoMTCS B IEHCTBHE CO JTHS O(PHUIIMATBHOTO OITyOIMKOBAHNSA).



10. IIpm ocymiecTBICHHH MTPABOCYIUS CYAbl JODKHBI UMETh B BUIY, YTO MO CMBICITY
crareit 412,415 VIIK u crareit 364 , 365 u 366 I'lIK HenpaBuiIbHOE TPUMEHEHHE
CyJIOM HOPM MEXIyHapOJIHbIX J0roBopoB PecnyOnmku Kazaxctan wmoxer
SIBJISITHCSI OCHOBAHUEM K OTMEHE WJIM U3MEHEHUIO CyJieOHOT0 akTa. HenpaBuiabHoe
IPUMEHEHUE HOPMBI MEXIYHAPOIHOIO JIOTOBOPA MOKET 3aKII0YaThCS B TOM, UTO
Cylbl HE TMPUMEHWIM HOPMBI MEXIYHAPOAHBIX JIOTOBOPOB, MOJJIEKAIINX
MPUMEHEHHUI0, MO0 MPUMEHIIA HOPMBI MEXIYHAPOIHBIX JOTOBOPOB, KOTOPHIC
OPUMEHEHUIO HE TOoAJiekaT, WIM KOrJa CyJbl JONYCTWIM HENpaBUIbHOE
TOJIKOBAaHUE HOPM MEXIYHAPOIHBIX TOTOBOPOB.

TonkoBaHre HOPM MEXIYHAPOAHBIX AoroBopoB PecryOmmku Kazaxcran, Bkitouas
npeaMOyITy, IPUJIOKEHUS, a TAK¥Ke JTI00bIE COTJIAIEHUS U JOKYMEHTBI, OTHOCSIIITUECS K
MEXKIYHAPOJHOMY JIOTOBOPY, JOJKHO OCYIIECTBISATHCS CYIOM C COOJIOJEHUEM
MpaBWJl, NPEAYCMOTPEHHbIX cTaThsiMH 31 -33 BeHCKOl KOHBEHLHMH O TMpaBe
MEXAYHApPOJHBIX JTOrOBOpPOB OT 23 mas 1969 ropa, mcxons w3 mpeaMera U UEIu
JI0OTOBOpA.

11. B HeoOXOIUMBIX CIy4asix CyJbl IOJKHBI PYKOBOJICTBOBATHCS HOPMaMu

MexayHapoIHOTO MaKTa O TPaKIaHCKUX U MOJUTUYECKHX TpaBax (nanee - MIIITIIT),

patudunupoBanHoro Ilapmamentom 28 Hos0ps 2005 roma, st oOecrieyeHUs
BBINIOJTHEHUS o00s3aTenbeTB PecnyOnuku KazaxcraH kak ydacTHHUKA YKa3aHHOTO
MEXAYHAPOIHOTO MAKTA.

12. B cootetrcTtBuM ¢ yacthio 1 ctateu 14 MIIT'TIII Bce nuiia paBHBI IEpes CyaamMu U
KaX/bli MMEET MpaBO IMPU PACCMOTPEHUHU JIIOOOTO YrOJOBHOTO OOBUHEHUS,
NPEIBSIBICHHOTO €MY, WM MPU ONPECIIEHUHU €ro IpaB U 00513aHHOCTEN B KAaKOM-
MO0 TPaXKIAaHCKOM MPOIECCe Ha CIPaBEIJIMBOE U MyOJUYHOE Pa3OoUpaTesbCTBO
Jieyia CyZIoOM, CO3JJaHHBIM Ha OCHOBAaHUM 3aKOHA, HUKTO HE MOXKET OBITH JIMIIECH
IpaBa Ha PacCCMOTPEHUE €ro Jejia B TOM CyA€ M TeM CyAbeH, K MOACYIHOCTH
KOTOPBIX OHO OTHECEHO  3aKOHOM.

OTa HOpMa pacIpOCTPAHSETCS HE TOJIBKO HA CyJAbl B JULE MOCTOSHHBIX CyJIel
PecnyOnuku Kaszaxcran, HO W Ha CyJONPOMU3BOACTBO C YYAacCTHEM MPUCSHKHBIX
3acenarenen.

13. B cuny vactu 1 crateu 9 MIITTIIT kax b1l 4esnoBek UMEET MpaBo Ha CBOOOAY U
JUYHYI0 HENPUKOCHOBEHHOCTb. HHKTO HE MOXeT ObITh MOJBEPrHYT
IIPOU3BOJIBHOMY apecTy WIH COAEPKaHUIO MoJ cTpaxei. 13 aToro cienyer, 4to
KKl 3a7ep>KaHHbI MO MOAO3PEHHUIO B COBEPILIEHUM MPECTYIUICHUS HMEET
IIPaBo MPEACTATh MEPE CYIOM I OLIEHKU 3aKOHHOCTH 3a/IepKaHus U PEILICHUS



BOIIpOoca O Mepe mnpeceueHus. llodTomMy mpu CaHKUMOHUPOBAHMM apecTa B
coOTBeTCTBUM ¢ TpeboBaHusiMu ctaThu 14 VYIIK HeoOxomumo naBaTh OLEHKY
000CHOBaHHOCTH U 3aKOHHOCTH 3a/I€p>KaHHUs JIMLIA 110 TIOJJ03PEHUIO B COBEPUICHUN

[IPECTYIUICHUS. [Ipu 3TOoM cormacHo yactu 3 cratbu 9 MIIITII kaxnoe nuno,

HOJBEPTHYTOE apecTy WM 3aJEpKaHUuI0, HMEET TMpaBoO Ha cyaedHoe

pa30upaTenbCTBO Aeila B TEUEHUE Pa3yMHOTO CPOKa UM Ha OCBOOOKIEHHE €r0 10

cyna.

Pa3yMHBII cpok 3aBeplleHUs CyJeOHOro pa3zdoMpaTesbCTBa IpPENIoyiaracT He
TOJIBKO ~COOJIIOJIEHUE IIPENEIOB YCTAaHOBJIEHHOIO 3aKOHOJATEIbCTBOM CPOKOB
CYJOIIPOU3BO/ICTBA, HO U BOZMOKHOCTbB €I0 3aBEPLICHUS B 00JIe€ KpaTKUM CPOK, HCXO1s
13 KOHKPETHBIX 00CTOSITENBCTB pacCCMaTpUBAEMOro Jieia.

14. Tlpuaumas  pemieHue O  CaHKIMOHUPOBAHMHM  apecra  OOBHHSIEMOTO
(momo3peBaeMoro) B KaduecTBE MeEphbl IIpeceyeHusi, O MPOJICHUU CpOKa apecTa,
paspeias xaao0bl OOBUHSIEMOT0 Ha HE3aKOHHBIE JEUCTBUS JOJKHOCTHBIX JIMII,
OCYILIECTBIISIOMNUX JIOCYA€OHOE€ IIPOU3BOJICTBO, CYIbl JOJDKHBI YYUTHIBATH
HEOOXOJIUMOCTh COOJIFOAICHUS TIpaB JIMIl, COJEPIKAIIUXCA TMOJ CTpaKew,
MPEIyCMOTPEHHBIX cTaThsmMu 7 , 9 u 14 MIITTIII.

[Ipu paspemienuu xoaaraiicTBa 06 0CBOOOXKIACHUH U3-TI0JI apecTa WX KaJIo0bl Ha
MPOJIJIEHUE CPOKa apecTa Cyay HEeoOXOAUMO MPUHHMATh BO BHHUMAaHHE MOJIOKEHUS
cratbu 7 MIII'TIIT 1 KoHBeHIIMIO MPOTUB MBITOK U IPYTUX KECTOKUX OECUETOBEYHBIX
WJIM YHUOKAIOLUX JOCTOMHCTBO BUIOB OOpallleHus U Haka3aHus (mpuHsaTa Pezontonuen
I'enepanbhoii Accambnen OOH 39/46 ot 10 pmexabpss 1984 roma), k KoTopoi
Pecnybnuka Kazaxcran npucoenununach 29 utons 1998 roza.

B cootBerctBum ¢ yacthio 1 crareu 10 MIIT'TII ycnoBus conepxaHusi 0OBUHSEMBIX
noJ CTpaked JOJDKHBI OTBEYaTh MEXAYHApOAHBIM TPeOOBaHUSAM  yBa)KEHUs
JIOCTOMHCTBA, TPUCYILEr0 YEI0BEUECKON JTNYHOCTH.

JUis OTrpaHWYeHHs] TMBITOK OT HMHBIX BHUJOB HENPAaBOMEPHOro OOpalleHUs Hu
HAKa3aHUs CIENYyeT YYHUTBIBATh, 4YTO TMOJ MBITKOW IOHMMAETCS YMBIIIJIEHHOE
NpUYMHEHHE (QU3NYecKuX U (WIM) T[CUXUYECKHX CTpaJlaHuld, COBEPILEHHOE
yKa3aHHbBIMU B jucnosuiiuud ctatbu 141-1 VK numamu, ¢ 1elbl0 MONMYYUTh OT
NBITAEMOT0 WJIM TPETHhEro JHIa CBEACHUS WIM NpU3HaHUs JuO0 Haka3aTh €ro 3a
JENCTBUE, KOTOPOE COBEPUIMIIO OHO WJIM MOJO03PEBAETCS B €r0 COBEPILICHUU, a TaKKe
3aIyrath WK NPUHYIUTH €r0 WIK TPEThE JMIIO, UK MO JF000H MpUYKMHE, OCHOBAaHHOU
Ha JUCKPUMUHAIUH JIIOOOT0 XapakTepa.



CoriacHO CJOKUBIIEHCS MEXIYHApPOOHOW MPAKTHKE, NPHU3HAKAMHU IBITKU
ABJIAIOTCS: PUYMHEHUE CWIBHBIX (PU3MUECKUX U ICUXUYECKHX CTpa/JlaHui, HAIU4Yue
OPSIMOTO  YMBICJIA, LICJICHANPABICHHOCTh W HWHTEHCUBHOCTH COOTBETCTBYIOIIUX
neiictBuit. [lpu kBanmudUKaAIMK TBITKH CIEAYET YYUTHIBATh MPOAOHKUTEIHLHOCTD U
CIOCOOBI IPUUMHEHUS CTPaJaHUi, 11011, BO3PACT U COCTOSHUE MOTEPIEBLIETO. K
KECTOKMM U OeCUeOBEUHBIM OOpAaIllEHUsIM OTHOCSTCS ACHCTBUS, HalpaBlICHHbIC HA
npUuMHEHHEe (U3MUECKUX U TICUXHYECKUX CTpaJaHuil, OTIMYAIOIIMECS Topaszo
MEHBIIEH CTENEHbK) MHTEHCHUBHOCTH, YE€M IIBITKA, U HE CBS3aHHBIE C JUIMTEIbHBIM
NPUYUHEHUEM CUIIbHON (PU3MUECKOI 00N WM TYIIEBHBIX CTPaJaHUil.

[Tox yHM)KalOMKUM AOCTOMHCTBO MOHUMAETCSl 00OpallleHue, KOTOPOE BBI3BIBACT Y
MOTEPIIEBIIET0 YYBCTBA CTpaxa, TPEBOTM M HEMOJIHOUCHHOCTH, HPUBOJIUAT K
MOJABJICHUIO BOJIM, OCKOPOJICHUIO U UHBIM OTPUIIATEIbHBIM MOCIEACTBUSIM.

Caocka. [1yHKT 14 ¢ u3aMeHeHrneM, BHECEHHBIM HOPMaTHBHBIM nocTaHoBieHueM BepxosHoro Cyna PK ot

21.04.2011 N 1 (BBOAMTCS B AeHCTBHE CO THS OPHUITHATHHOTO OMyOJTHKOBAHMS).

15. CotrpyaHuyecTBO B 00JIaCTH OKa3aHUs MPaBOBOM MOMOIIM Mexay crpaHamu CHIT
10 TPaXXJAHCKHUM, CEMEMHBIM U YTOJIOBHBIM JI€JIaM, KaK MPaBWJIO, OCYLIECTBIISIETCS B
cooTBeTcTBMM ¢ KOHBEHIHMEN O MpPaBOBOM MOMOIIA W NPABOBBIX OTHOLICHUSAX IO
IPaXKJAHCKUM, CEMEMHBIM M YroJIOBHBIM jaenaM (MuHck, ot 22 suBaps 1993 roaa, ¢
u3MeHeHusiMu 28 maprta 1997 rona (nanee - MuHCKast KOHBEHIIUSA ), paTUGUIIUPOBAHHOM
nocranoBsiennemM BepxosHoro Coera Pecniyonuku Kazaxcran ot 31 mapta 1993 rona,
BcTynuBIiel B cuiy 19 mas 1994 rona), Konseniuei o mpaBoBoil MOMOIIY U TPABOBBIX
OTHOILICHUSAX MO TPaXITAHCKUM, CEMEHWHBIM M YrojoBHbIM jaenam (Kumwmues, ot 7
okTs0pst 2002 rona), patuduuupoBanHoil 3akoHoMm Pecnybnuku Kazaxcran ot 10
mapta 2004 roga, BcrynuBuiei B cuity 27 anpens 2004 rona (nanee - KumunHeBckas
KOHBeHIMs), ['paxmanckum mnponeccyanbibiM ( paznen 5 I'TIK) m YromnoBHo-
npoueccyaibHbiM ( TiaBa 55 YIIK) kogekcamu U [pyruMu HOpMaTUBHBIMU [TPAaBOBBIMU
aKTaMH, MEXTYHAPOIHBIMH JTIOTOBOPAMM.

B coorBerctBun ¢ myHktoM 3 cratbu 120 KUIIMHEBCKOW KOHBEHIIMU MEXIY
rocy1apCTBAMHU-YYaCTHUKAMHU MPEKPAIIAET CBOE AEWCTBUE MUHCKAash KOHBEHUUS M
IPOTOKOJI K Helt oT 28 mapta 1997 ropa.

B 1o xe Bpems, cormacHo myHKTy 4 cratbu 120 KummHEBCKOW KOHBEHIIMH,
MuHckas KOHBEHIUSA MIPUMEHSETCS B OTHOUIEHUSIX MEXKITY
rocyiapCcTBaMuy4yacTHUKaMd  KUIIMHEBCKOM  KOHBEHIMHM W TOCYJApCTBOM,
SBJISIFOLIAMCS €€ YYaCTHUKOM, JJIsl KOTOpOoro KuinHeBckass KOHBEHIMS HE BCTYIIHIIA B
culy. [lepeueHb LEHTPAIBHBIX U UHBIX TOCYJAPCTBEHHBIX OpraHoB PecnyOnuku
KazaxcTtaH, ynoJiTHOMOYEHHBIX Ha BBINIOJIHEHHUE MOJIOXKEHUN MuHCckor, KummHeBckoi



KOHBEHIIUH, orpeneneH B noctanoBienuu [IpaButenscta Pecnyonuku Kazaxcran "O
Mepax no peanuzanuv KoHBEHIIMK O TPaBOBOM MOMOIIM Y MPABOBBIX OTHOIICHUAX MO
rpaXXJaHCKUM, CEMEMHBIM U YTOJIOBHBIM JiesiaM OoT 22 siuBaps 1993 roga u KonBenuuu
O MPaBOBOM MOMOIIM W MPABOBBIX OTHOIIEHUSAX IO TPaXJAAHCKUM, CEMEUHBIM U
YrOJOBHBIM JenaM OT 7 okTaops 2002 roma" ot 31 npexadps 2004 roma c
MOCEAYIONIUMU U3MEHEHUSIMU U IOTIOJTHEHUSIMH.

CHocka. [TyHKT 15 ¢ u3MeHeHusIMH, BHECEHHBIMU HOPMaTUBHBIM NTocTaHoBieHneM BepxoBrnoro Cyna PK
o1 30.12.2011 Ne 5(BBomuTCS B AEHCTBHE CO THS O(UIMATLHOTO OMyOINKOBAHMS).
16. B  ciyyae  BO3HHUKHOBEHHMS  BOIPOCOB,  TPEOYIOIIUX  Pa3bsCHCHHS
TEXHUKOIOPUJUYECKOTO XapakTepa IMpd NPUMEHEHHMM U TOJKOBAHUM HOPM
MeXIyHapoiHoro goroBopa Pecnybnuku Kaszaxcran, cieayeT MCIONb30BaTh aKThl U
pelIeHusT MEeXIYHApOJIHBIX OpraHu3alldid, YJEHOM KOTOPBIX siBisieTcs PecmyOnuka
Kazaxcran, a taxxe oOpamarbcsi B MUHHUCTEPCTBO MHOCTPAHHBIX Jen PecmyOnuku
Kazaxcran, MuHnucrepctBo toctuiuu Pecrny6nukn Kazaxcran, ['eHepanbHyrO
HPOKYypaTypy
Pecnybnmuku Kazaxcran (mampumep, I YSACHEHHS BOIIPOCOB, CBSI3aHHBIX C
MPOAOJDKUTEILHOCTBIO AEUCTBUSI MEXIYHAPOAHOTO JOTOBOPA, IIEPEUYHEM TOCYAapCTB,
Y4aCTBYIOIIKMX B JOTOBOPE, HATMYMEM JTMO0 OTCYTCTBUEM B MEXyHAPOIHOM JIOTOBOPE
OTOBOPKH CTpaH-y4acTHHIl, CYAeOHON MPaKTUKOM NPUMEHEHHS MEXKTYHAPOIHOTO
JIOTOBOpA B 3apyOEKHBIX CTpaHaX U IPYTHX).
17. CormacHo cratee 4 Koucrurynum PecnyOGnukm Kazaxcran, HacTosiiee
HOPMATHUBHOE MOCTAHOBJICHUE BKJIIOYAECTCA B COCTaB JCHCTBYIOIIETO IpaBa, a TaKKe
SBJISIETCS OOIIEe00s3aTeIbHBIM W BBOAUTCA B JEHCTBUE €O JHS OQPUIHAIBHOTO
OnyOJIMKOBAHUSI.

lIpeoceoamensy Bepxoenozo Cyoa
Pecnyonuxu Kazaxcman K. Mamu

Cyows Bepxosnozo Cyoa
Pecnybonuku Kazaxcman,

cekpemapv NaeHapHo20 3ace0aHUs. K. bauwes
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